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Dear Ms. Corsig:

The application, by NextG Networks of NY, Inc. on January 7, 2003, for a
Certificate of Public Convenience and Necessity to operate in New York State as a
facilities-based provider and reseller of telephone service, without authority to provide
local exchange service, is heéreby approved. This approval is based upon the accuracy of
the information provided in the company’s application and may be revoked if the
application is found to contain false or misleading information, for failure to file or
maintain current tariffs, or for violation of Commission rules and regulations.

The company’s tariff, P.S.C. No. I — Telephone, is also approved.

The company is pot authorized to use its own operators to handle 0- (emergéncy
or non-emergency) calls. Such calls must be routed to another telephone company or
operator services provider authorized to handle such calls, unfil such time as an amended
Certificate of Public Convenience and Necessity is obtained pursuant to Part 649.6 of the
Commission’s rules.

The company must obtain any required consents of municipal authorities before
commencing construction of telephone lines. It must also comply with applicable federal
laws, New York State Public Service Law and related statutes, and the Commissien’s
rules and regulations.



ensure that copies of city contracts and other standard information
regarding city contracts and contractors are reasonably available for
public inspection in accordance with provisions of section one thousand
sixty-four of this charter.

§ 335. Centralized evaluation of contractor integrity, performance,
and capability. The mayor may evaluate the integrity, performance, and
capability of entities that contract with the city, are seeking to
contract with the city, or may seek to contract with the ¢ity. The mayor
may designate one or more agencies to participate in such efforts. The
evaluations of the mayor and any agency designated by the mayor may
include conclusions regarding whether the entity should be considered a
responsible contractor. The mayor and any agency designated by the mayor
may make such evaluations and conclusions available to agencies and the
public through a centralized data base.

CHAPTER 14
FRANCHISES, REVOCABLE CONSENTS AND CONCESSIONS

§ 362. Definitions. For the purposes of this charter:

a. "Concession" shall mean a grant wmade by an agency for the private
use of city-owned property for which the city receives compensation
other than in the form of a fee to cover administrative costs, except
that contessions shall not include franchises, revocable consents and
leases. ]

b. "Franchise" shall mean a grant by an agency of a right to occupy ar
use the inalienable property of the city to provide a public service.

¢. "Responsible Agency" shall mean (1) with respect to a franchise,
the agency deaignated by the wmayor pursuant to section three hundred
gixty-three or three hundred seventy-eight as the agency having primary
expertise and responsibility for the type of franchise involved, {2}
with respect to a revocable congent, the agency authorized to grant a
revocable consent of the type invelved pursuant to section three hundred
sixty-four, or (3) with respect to a concession, the agency granting a
concession.

d. *"Revocable Consent” shall mean a grant by the c¢ity of a right,
revocable at will, (1) to any person to construct and use for private
use pipes, conduits and tunnels under, railroad tracks upon, and
connecting bridges over inalienable property, (2} to an owner of real
Property or, with the consent of the owner, to a terant of real property
to use adjacent inalienable property £for such purposes as may be
permitted by rules of the department of transportation or the department
of information technology and telecommunications or (3) to a public
service corporation for facilities ancillary' to, but not within, a
franchise granted prior to the effective date of this section.

§ 363. Franchises. a. Franchises shall be awarded only in accordance
with the provisions of an authorizing resolution adopted by the council
pursuant to the provisions of this section.

b. An initial determination of the need for franchises of a
particular type shall be made by the head of the agency designated by
the mayor as having the primary expertise and responsibility in the
policy area covered by that type of franchise. Upon making such a
determination, such agency, with the advice of the corporation counsel
and such other agencies as the mayor shall determine, shall prepare a
proposed autherizing resolution for that type of franchise and shall
submit such proposed authorizing resolution to the mayor. Such a
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proposed authorizing resolution shall set forth the nature of the
franchise or franchises to be granted, the public service to be
provided, the terms and conditions of the franchise or franchises,
including any subsidies that will be given to a franchisee, the method
by which proposala will be solicited for the franchise or franchises and
the criteria to be used in evaluating the proposals submitted in
response to such a solicitation.

¢. The mayor may submit such a proposed authorizing resclution to the
council. Promptly upon submigsion to the council, the text of any such
authorizing resolution shall be published in the City Record. Within
ninety days of receiving such a proposed resolution, the council or a
committee of the council) shall hold a public hearing on such resoclution.
The council may approve, approve with modifications or disapprove such
resclution by majority vote. Any action of the council approving a
wmodification to a proposed authorizing resolution or disapproving a
proposed authorizing resolution shall be subject to the disapproval of
the mayor in the sawe manner as a local law which is passed by the
council, and any such disapproval shall be subject to reconsideration,
repassing and adoption, notwithatanding the objections of the wmayor, in
the same manner as a local law which is disapproved by the wmayor. The
council may on its own initiative amend an authorizing resolution. The
procedure for council review and approval of such a proposed amendment
shall be the same as for an authorizing resolution.

d. No authorizing resolution or other action of the council may
provide for any involvement by the Zouncil or any member of the council
in the selection of a franchisee pursuant to such resolution.

e, Pursuant to an authorizing resolution adopted by the council, the
responsible agency may issue one or more requests for proposala or other
golicitations of proposalsg, provided that (1) the corporation counsel
shall have determined that the request for proposals is consistent with
the provisions of the authorizing resoclution and (2) no such request or
golicitation shall be issued unless either -the department of. city
planning has determined that the proposed franchise would not have land
use impacts or implications or such request or solicitation has been
reviewed and approved pursuant to section one hundred ninety-geven-¢ and
section one hundred ninety-seven-d. A community board may waive a
public hearing and the preparation of a written recommendation with
respect to any such request for proposals or solicitation which in its
judgment does not involve a substantial land use interest. Any such
request for proposals or solicitation issued in accordance with thig
subdivision shall set forth the criteria and procedures to be utilized
in evaluating the proposals submitted in response to such request or
golicitation.

£. The selection of a franchisee shall be in accordance with the
provisions of the authorizing resolution covering franchises of the type
involved. Each such selection and each franchise agreement ghall be
subject to the review and approval of the franchise and concession
review committee pursuant to sections three hundred seventy-one, three
hundred seventy-two and three hundred seventy-three. i

g. Rothing in this section shall preclude any agency, prior to
proposing an authorizing resoclution, from issuing one or more requests
for information or other solicitations of information regarding the
avajilability of potential franchisees with expertise in the sgubject
matter of a propesed type of franchise, suggestions regarding the
appropriate terms and conditions which should be contained in an
authorizing resolution for that type of franchise or any other
information which would assist the agency in determining how to proceed

122



with regard to the public service inveolved.

h. A1l franchises shall be consistent with the following
requirements :

{1} Bvery grant of a franchise or modification thereof must be by
written agreement approved by the franchise and concession review
committee and executed by the responsible agency under the authority of
an authorizing resolution adopted by the council in accordance with the
provisions of this chapter.

(2) WMo such agreement shall be for a longer period than twenty-five
years except that in the case of a tunnel railroad it may be for a
period not exceeding fifty years.

{3) The agreement may, at the option of the city, provide for giving
to - the grantee the right of renewals not exceeding in the aggregate
twenty-five years on a fair redetermipation of the compensation to the
¢dity to be made upon standards and methods as therein specified.

(4) At the termination of such agreement all the rights or property
of the grantee in the inalienable property of the city te which the
franchise relates shall cease without compensation.

{5) Any such agreement may provide that upon its termination the
property, plant and equipment of the grantee shall, to the extent
therein specified, thereupon be and become the property of the city,
either without compensation to the grantee or on payment to the grantee
of the fair value thereof as property, to be determined as provided in
the contract, but excluding any value derived from the franchise. The
city shall have the option either to take and operate on its own account
the property, plant and equipment when so acquired, or to lease the same
for a term not exceeding twenty years or to require that the property of
the city be restored te its condition prior to the granting of the
- Eranchise.

{6) Every agreement granting a franchise foxr the performance of any
public service shall contain an agreement by the grantee to recognize
the right of its employees to bargain collectively through
representatives of their own choosing, and at all times to recognize and
deal with the representatives duly designated or selected by the
majority of its employees for the purpose of collective bargaining in
regpect to rates of pay. wages, hours of employment or other conditions
of employment and mot to dominate, interfere with or participate in the
management or control of or give financial support to any union or
aggoclation of its employees. This subdivision shall not apply to a
contract providing for a modification or amendment of or extension of
gervice under a franchise not containing a similar provision, provided
that the term of such franchise is not extended thereby.

§ 364. Revocable congenta. a. A revocable consent shall not be
granted for a uge that would interfere with the use of inalienable
property of the city for public purposes, nor shall a revocable consent
be granted for a purpose for which a franchise may be granted.

b. All revocable consents shall be revocable at any time by the
responsible agency, shall be granted for a fixed term, and shall provide
for adequate compensation to be annually provided to the city during the
continuance of the consent.

c¢. Revocable consents, other than for telecommunications purposes, may -
be granted by the department of transportation with respect to property
under its jurisdiction or by such other agency as may be authorized by
law to grant revocable consents. Revocable consents for
telecommunications purposes may be granted by the department of
informaticon technology and telecommunications. All revocable consents
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shall require the approval of the department of transportation.

d. Every petition for the grant of a revocable consent shall be filed
with the department of transportation. Each petition shall state the
location of the proposed revocable consent and shall be in such form and
contain such other information as the department of transportation and
other respongible agencies, if any, shall require by rule. petitions for
each type of revocable coasent shall be distributed to and reviewed by
the agencies required to do 30 by local law or executive order of the
mayor. If, in the judgment of the department of <city planning, a
proposed revocable consent has land use impacts or implications, the
petition for the proposed revocable consent shall be subject to review
and approval pursuant to section one hundred ninety-geven-c and section
one hundred ninety-seven-d.

e. Notwithstanding any provision of this charter or the
administrative code, revocable consents to construct and operate
sidewalk cafes shall be reviewed pursuant to subchapter sgix of chapter
two of title twenty of the administrative code.

§ 365. Terms of agreements; enforcement. a. Every agreement
memorializing the terms and conditions of a franchise, revocable consent
or concession shall contain adequate provisions by way of forfeiture or
otherwise (1) to secure efficiency ¢f public gervice at reasonable
rates, if a public service is to be provided, (2) to assure the,
maintenance of the property of the c¢ity in good condition throughout the
term of the agreement, and (3) to provide for adequate compensation to
the city.

b. Bvery agreement memorializing the terms and conditions of.: a
franchise, revocable consent or concession shall contain an agreement by
the grantee that it will (1) permit the placement or display of the pub-
lic health wessages required by section 17-621 of the code, on any
property subject tc such franchise, revocable consent or comncession, ' or
any facility, plant, equipment or other property used in connection with
such franchise, revocable consent or concession; and (2} bear any costs
associated with the posting of such public health messages and any costs
in terms of foregane advertising revenues associated with the placement
or display of such public health messages. |

c. The responsible agency shall also monitor the performance of the
grantee and enforce the terms and conditions of any franchise, revocable
consent or conceggion under its jurisdiction.

§ 371. Public hearing on proposed agreement:; publication of nctice.
The franchise and c¢oncession review committee in the case of a
franchise, or the responsible agency in the case of a revocable consent,
shall hold a public hearing on the proposed agreement memorializing the
terms and conditions of each proposed franchise or revocable consent
before final approval of the proposed franchise or consent. Any such
public hearing conducted by the franchise and con¢ession review
committee shall be .held within thirty days of the filing with the
committee by the responsible agency of a proposed agreement containing
the terms and conditions of the proposed franchise. No hearing held by
the franchise and concession review committee or by the respongible
agency shall be held until after notice thereof and a summary of the
terms and conditions of the proposed agreement shall have been published
for at least fifteen days., except Sundays and legal holidays,
immediately prior thereto in the City Record, nor until a notice of guch
hearing, indicating the place where copies of the proposed agreement may
be obtained by all those interested therein, shall have been published
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at least twice at the expense of the proposed grantee in a daily
newspaper designated by the mayor which is published in the city of New
York and having a circulation in the borough oxr borocughs in which the
affected property of the ity is located and a weekly newspaper or
newgpapers designated by the wayor which are published in the city of
New York and have a circulation in the community district or districts
in which the affected property of the city is located. In the event a
franchise or revocable consent relates to property of the city located
in more than one borough, notice of hearing in a weekly newspaper shall
not be required; however, in that event, notice of hearing in two daily
newspapers, and mailing by the grantee, ne later than fifteen days
immediately prior to the date of the public hearing, of such notice to
the borough presidents and community boards and council wmembers in whose
digtricts the affected property of the c¢ity is located, shall be
required. In the case of a franchise for a bus route which crosses one
or more borough boundariea, notice of hearing in a weekly newspaper
shall not be required; however, in that event, notice of hearing in two
daily newspapers, and mailing by the grantee, no later than fifteem days
immediately prior to the date of the public hearing, of such notice to
the borough presidents and community boards and council members in whose
digtricts the bus route is located, and posting of such notice in the
buses operating upon such route, shall be required.

§ 372. Powers of the mayor. a. The separate and additional approval
of cthe mayor shall be necesgary to the validity of every franchise
agreement revocable consent agreement.

b. Every such agreement shall before it takes effect be presented,
duly certified, to the mayor for approval. Such agreement shall not be
effective unless approved by the mayor within sixty days after it is
presented to the mayor.

§ 373. PFranchise and concession review committea., a. A franchise and
concession review committee is hereby establighed. The committee shall
conaist of the following officiale or their designees: the mayor, who
shall serve ag chair; the director of the office o¢f management and
budget; the corporation counsel; the comptroller; and one additional
appointee of the mayor. Whenever the committee reviews a proposed
franchise or concession or the procedures for granting a particular
concession, the borough president of the borough in which such franchise
or concession is located or his or her designee shall also serve as a
member of the committee. If such a franchise, concession or procedure
relates to more than one borough, the borough presidents of such
boroughs shall designate one of such borough presidents or another
individual to serve as a member of the committee for the purpose of
considering such matter.

b. The wayor shall designate a public officer or employee to act as
the clerk of the coumittee who shall be responsible for maintaining the
recarde apd minutes .of the committee and performing such other duties as
may be required.

¢. The committee shall act by the affirmative wote of at least four
wembers except that the affirmative vote of at least five members shall
be required to approve a franchise agreement.

d. The committee shall:

(I} adopt rules establishing procedures for granting concessions
through public bidding or by other means designed to ensure a
competitive and fair process;

{2} review and approve the granting of concessions that are proposed
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to be granted pursuant to procedures that differ from the procedures
established by the rules of the committee; provided, however, that the
committee need not review awards of concessions that are not subject to
renewal and bhave a term of less than thirty days;

(3) determine whether each franchise agreement proposed by a city
agency is consistent with the request for proposal or other solicitation
pursuant to which such agreement was negotiated and require appropriate
modifications to any such agreements to correct any significant
inconsistencies; and

(4} review and approve the selection of franchisees pursuant to
subdivision f of section three hundred sixty-three.

§ 374. Conceasions. a. No <¢ity agency shall grant a concession
without either cowplying with the procedures established by the
franchise and concession review committee or cobtaining the approval of
the committee prior to granting the concession.

b. The city planning commission shall adopt rules that either 1list
major concessions or establish a procedure for determining whether a
concesggion is a major concession. A "major concession* shall mean a
concession that has significant land use impacts and implications, as
determined by the commission, or for which the preparation of an
environmental impact statement is required by law. All major
concessions shall be subject to review and approval pursuant to gection
one hundred ninety-seven-c and section one hundred ninety-seven-d.

§ 375. Reglstration with the comptroller., All agreements
memorializing the terms of franchises, revocable conseunts or concessions
shall be agreements subject to the applicable registration requirements
and other provisions of section three hundred twenty-eight except that
the terms “vendor* and *“contractor® as used in section three hundred
twenty-eight shall be deemed to apply to the holders of franchises,
revocable consents and concessions.

§ 376. Central file. Copies of all franchise and revocable consent
agreements shall be filed with the departwent of transportation. The
department of transportation shall compile and keep up to date a listing
of all current franchises and revocable consents which shall be
available to the public and shall include the date, terms, names of the
parties, description of the permitted use and location of each franchise
and revocable consent. Such listing shall be arranged and indexed so as
to enable a member of the public to determine what current franchises
and revocable cousents involving use or cccupancy of streets and
sidewalks have been granted for any location in the city and the
identity of the holder of each such franchise or revocable consent.

5§ 377. Bureau of Franchises. The bureau of franchises shall be
discontinued as of the first day of July, nineteen hundred ninety. The
records and staff. of the bureau of franchises shall be transferred to
the department of transportation, except that the records and staff of
the bureau relating to telecommunications franchises shall be
transferred to the department of telecommunications and the records
relating to energy shall be transferred to such agency as the mayor
shall designate.

§ 378. Transition. a. All franchises, revocable conaents and
concessions granted prior to the effective date of this gsection shall
remain in full force and effect for the terms which they were gqranted.
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b. Not later than the first day of March, nineteen hundred ninety, the
mayor shall designate a single agency as the responsible agency for each
type of franchise currently granted by the <city. If such an agency
intends to continue granting any such type of franchise, the agency
shall submit to the council a proposed authorizing resolutjon for such
type of franchise at least two years., or such shorter period as may be
approved by the franchise and concession review committea, prior to the
earliest expiration date of any existing franchise of that type;
provided, however, that such an agency, with the approval of the
franchise and concéssion review committee, may extend to the
thirty-first day of December, nineteen hundred ninety-two the expiration
date of any franchise which is scheduled to expire prior to that date,
if such an extension is necessary in order to provide the agency with
adequate time during which to prepare a proposed authorizing resolution
for the type of franchise involved; and provided further, that the
department of transportation, with the approval of the franchise and
concegpion review committee, may extend the expiration date of the
operating authority-of any private bus company to a date not later than
the thirty-first day of December, two thousand three; and provided
further, that the department of transportation, with the approval of the
franchise and concession review committee, may extend the expiration
date of any franchise to operate and maintain bus shelters to a date not
later than December 31, 2003.

CHAPTER 15
PROPERTY OF THE CITY

§ 381. Authority to acquire real property. The city may acquire
title in fee to real property or any interest therein whenever required
for any public or wunicipal use or purpose or for the promotiocn of
public utility, comfort, health, enjoyment or adornment. Such.title or
interest shall be acquired according to law by purchase, condemnation or
otherwise.

§ 382. Notice to owners of proceeding to acquire praperty. in
addition to all other requirements of law, written notice of the
application to have compensation for real property ascertained in any
proceeding brought by the city to acquire title to real property shall
be given by the corporation c¢ounsel to the owners of all property
affected by the proceeding at least ten days prior to such application,
by mailing the same to such owners at the address registered or filed
with the commisgioner of finance for the purpoge of forwarding to them
bills for taxes, asgsessments and frontage water rates. Such notice
ghall state the purpose foxr which the property is to be acquired and the
date when such application will be presented and shall contain a copy of
such application. Upon request by the corporation counsel, the
commissioner of finance shall furnish a certified list of the registered
or filed names and addresses of such owners. PFailure to comply with the
directions contained in this section shall not invalidate or affect the
proceeding.

§ 383. Inalienable property. The rights of the city in and to its
water front, ferries, wharf property, bridges, land under water, public
landings, wharves, docks, streets, avenues, highways, parks, waters,
waterways and all other public places are hereby declared to be
inalienable; but upcn the closing or discontinuance of any street,
avenue, park or other public place, the property may be sold or
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¢. Participating agencies shall ensure that the employees of such
agency do not make any statement to an applicant for services or client
or take any action the purpose or effect of which is to 1lead the
applicant or client to believe that a decision to request public health
insurance or a public health insurance program options pamphlet has any
bearing on their eligibility to receive or the availability of services
or benefits provided by such agency.

d. Bach participating agency shall request that any contractor of such
agency operating pursuant to a coantract which (i) is in excess of two
hundred and fifty thousand dollars and (ii) requires such contractor to
supply individuals with a written application for, or written renewal or
recertification of services, or request for change of address form in
the daily administration of their contractual obligation to such
participating agency, fulfill the obligations of participating agencies
under this section. -

e. Each participating agency mwmay establish procedures as they deem
neceggary to implement the local law that added this section. The
commissioner or head of a participating agency, with the concurrence of
the commissioner of the department of health and mental hygiene, may
exclude a program in whole or in part from the requirementa of this
section upon determining that the inclusgion of such a program would not
subgtantially further the purpogse of the local law that added thi=s
section. The commissioner or head of each participating agency that
administers programs receiving funds under the workforce investment act
of 1998, as codified at 29 U.S.C. § 2801 et seq., ghall, with the
concurrence of the commissioner of the department of health and mental
hygiene, determine which workforce investment act offices providing
workforce development services, including core and intensive pervices or
substantive training funded in whole or in part by the city's share of
funds provided under such workforce investment act, shall be required to
fulfill the obligations of participating agencies wunder this section;
such determination shall be based upon whether the inclusion of such
offices would substantially further the purpose of the 1local law that
added this section. A copy of each determination made pursuant to this
subdivision shall be forwarded to the council and the mayor within
thirty days of such determination.

* NB Repealed October 1, 2005

CHAPTER 48
DEPARTMERT OF INFORMATION TECHNOLOGY
AND TELECOMMUNICATIONS

§ 1070. Department; commissioner. There shall be a department of
information technology and telecommunications the head of which shall be
the commiggioner of information technology and telecommunications and
the chief information officer of the city.

§ 1071. Deputies. The commissioner may appoint four deputies, one of
whom may be designated the first deputy commissiocner.

§ 1072. Powers and duties of the department. Except as otherwise
provided by 1law, the department shall have the following powers and
duties:

a. to plan, formulate, coordinate and advance information technology
and telecommunications policies for the city;

b. to develop, maintain and implement a long range telecommunications
strategy;
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€. to administer all franchises and revocable consents relating to
telecommunications pursuant to the provisions of chapter fourteen,
including, without limitatiomn, propesing authorizing resclutions for
telecommunications franchises, developing and idissuing requests for
proposals or other =solicitations of proposals for telecommunications
franchises, selecting telecommunications franchisees, reviewing and
approving petitions for revocable consents relating to
telecommunications, negotiataing the terms of c¢ontracts or other
agreements relating to telecommunications franchises and revocable
consents, and enforcing the terms and conditions of such agreements; 4.
to develop municipal uses of cable television and coordinate interagency
ugses of cable television and other telecommunications; e. to ensure that
priority is given on at least one municipal chamnel to the cablecasting
of the public proceedings of the council and its committees, the city
planning commission and other state and city agencies;

f. to provide to city agencies such land-based and wireless wvoice,
data, video or other communications facilitjies, and technical assistance
or other assistance with respect to such facilities, as they may require
for the effective discharge of their respongibilities;

g. to participarte in developing, wmaintaining and implementing a
long-range computer systems and data communications strategy £for the
city of New York;

h. to assist in providing interagency ccoordination on matters;related
to data communications activities and interfacing of computers;

i. to provide appropriate, reliable, cost-effective and responsive
computer and data communications services to agencies that require such
services by purchasing and maintaining hardware, software and such other
goods and services as may be necessary to effectively discharge the
powers and duties of the department; -

j. to provide assistance to agencies in meeting their data processing
and data communications objectives;

k. to provide agencies using or proposing to use the services of this
department with technical assistance in determining feagibility and
resource requirements; .

1. to simplify access to shared information, reduce communication
cogsts and provide access to multiple computer systems by connecting
computers and terminals of various city agencies, and of other public
entities requesting such connection where such provieion to such other
entities would in the judgment of the commissioner be in the city's
interests;

w. to plan and provide telecomwunications coordination in support of
disaster recovery;

n. to ensure security for data and other information handled by this
department;

0. to institute procedures to assure restrictions of access to
information to the appropriate individuals, where such restrictions are
required by law; and

p. to perform such other responsibilities with respect to information
technology and telecommunications matters, including responsibilities
delegated elsewhere by the charter, as the mayor shall direct.

§ 1073, With respect to emexrgency communications facilities
administered by another agency, the department shall exercise its powers
and duties only as the mayor shall direct pursuant to subdivision p of
section 1072 of this chapter, or at the request of such agency.

§ 1074, Telecommunications. *Telecommunicationg* shall mean the
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transmission of writings, signalg, plctures., numbers and sounds or
intelligence of all kinds by aid of wire, cable, optical fiber, radio,
gatellite, electromagnetic wave, microwave or other like connection
between points of origin and reception of such transmission, including
all instrumentalities, facilities, apparatus and services incidental to

such transmission.

CHAPTER 49
OFFICERS AND EMPLOYEES

§ 1100. Head of department; whole time. Every head of an
administration or department or elected officer except council members
who receives a salary from the city shall give whole time to the duties
of the office and shall not engage in any other occupation, profession
or employment,

§ 1101. Deputies. a. Any head of a department established by this
charter may appoint and, at pleasure, remove #0 many deputies as may be
provided for by law and determine their relative rank, and may appoint
and, at pleasure, remove a secratary to the department if so provided
and, except as otherwisge provided by law, shall assign to them their
duties and may by instrument in writing filed 1in the department
designate any deputy to possess any of the powers and exercise such of
the duties of the head of the department and for such times and under
. such conditions as such head of a department may specify.

b. During a vacancy in the office of the head of an administration or
a department established by this charter, or whenever by reason of
illness or absence from the city such official shall be prevented from
attending to the duties of office, the highest ranking deputy not absgent
or under disability shall act as the head of the administration or
department.

c. The head of each wmayoral department, including each such department
within an administration, shall designate a deputy commissioner of the
department or a senior officer reporting directly to the head of the
department who shall be respousible for the personnel, management and
budget administration functions of the department and for financial
planning and managewent in the areas of payroll, purchasing, vouchering,
accounting and related areas assigned by the head of the department.

§ 1102. Organigzation of department. a. Any head of an administration
or a department established by this charter, to the extent to which the
organization of the administration or department is not prescribed by
law, shall by instrument in writing filed in the agency organize the
administration or department into such divisions, bureaus or officea and
make such assignments of powers and duties among them, and from time to
time change such organization or agsignmenta, ag the head of the
administration or department may consider advisable,

b. Except as provided in section eleven, where divisions, bureaus or
offices have been established by law, the mayor may consolidate any two
or- more divisions, bureaus or offices in any agency under the
jurisdiction of the mayor and change the duties of any such division,
bureau or office and in like manner reverse or modify any such action.

§ 1109. Summary inquiry. A summary inguiry into any alleged violation
or neglect of duty in relation to the property, govermment or affairs of
the city may be conducted under an order to be made by any justice of
the supreme court in the first, second or eleventh judicial district on
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THE COUNCIL OF THE CITY OF NEW YORK
RESOLUTION NO. 957

.. Title ;
Proposed authonzmg resolution submitted by the Mayor pursuant to Section 363 of the Charter for the
granting of franchises for the installation of telecommunications equipment and facilities on, over and under the
inalienable property of the City in connection with the provision of mobile telecommunications services.

~Body
By Council Members Eisland and McCaffrey (at the request of the Mayor) .

WHEREAS, by Executive Order 25, dated August 23, 1995, the Mayor has designated the Department of Information
Technology and Telecommunications as the responsible agency for granting of teleconmunications franchises; and

WHEREAS, pursuant to Section 363 of the Charter (the “Charter™) of the City of New York (the "City"), the
Commissioner of the Department of Information Technology and Telecommunications has made the initial
determination of the need for franchises for mobile telecommunications services in the City of New York; and

WHEREAS, pursuant to Section 1072 of the Charter, the Department of Information Techmology and
Telecommunications has proposed an authorizing resolution for the granting of franchises for mobile
telecommunications services; and

WHEREAS, the City Council has determined that the granting of such franchises will promote the public mterest,
¢nhance the health, welfare and safety of the public and stimulate commerce by assuring the widespread avallabﬂlty of
reliable mobile telecommunications services; :

The Council hereby resolves that:

The Council authorizes the Department of Information Technology and Telecommunications, or any successar thereto,
to grant non-exclusive franchises for the installation of telecommunications equipment and facilities on, over and under
the inalienable propexty of the City, iu connection with the provision of mobile telecommunications services in the City
of New York.

For purposes of this resolution, "inalienable property of the City" shall mean the property designated as inalienable in
Section 383 of the Charter.

For purposes of this resolution, "mobile telecommunications services” shall mean Amobile services(@ as defined in the
Telecommunications Policy Act of 1996 (codified at 47 U.S.C.'153) and other voice and/or data telecommunications
services employing electromagnetic waves propagated through the atmospherg to serve portable sending and/or
receiving equipment.

Ouly persons ficensed by the Federal Communications Commission to provide mobile telecommunications services
may be granted franchises pursuant to this resolution to the exient such licenses are required by Federal law.

The public service to be provided under such franchises shall be mobile telecommunications service.

bttp/fwww.council.nyc.ny.us/textiiles/Res%20957-1999 .htm - 10/2/2003



[ A
Page 2 of 4

All franchises granted pursuant to this resolution shall require the approval of the Franchise and Concession Review
Committee and the separate and additional approval of the Mayor.

The authorization to grant franchises pursuant to this resolution shall expire on the fifth anniversary of the date on
which this resolution is adopted by the Council (the AExpiration Date@). No franchise shall be granted pursuant to
this resolution by the Department of Information Technology and Telecomsnunications, nor approved by the Franchise
and Concession Review Committee, or the Mayor after the Expiration Date.

Prior to the grant of any such franchise, a request for proposals ("RFP") or other solicitation shall be issued by the
Department of Information Technology and Telecommunications, Prior to issuing any such RFP or other solicitation,
all necessary environmental and land use review shall be conducted in accordance with City Environmental Quality
Review ("CEQR") and Section 197c of the Charter. The criteria to be used by the Department of Information
Technology and Telecommunications fo evaluate responses to such RFP's or other solicitation shall include, but not be
limited to, the following:

(1) the adequacy of the compensation to be paid to the City;
L
(2) the financial, legal, technical and managerial experience and capabilities of the applicant(s);

3) the ability of the applicant(s) to maintain the property of the City in good condition throughout the term
of the franchise;

4 the value and efficiency of the public service to be provided; and

(5) the value of any telecommunications facilities and services offered by the applicant(s) to the City.

The Department of Information Technology and Telecommunications shall apply the City's McBride Principles
and Local Law 33 of 1997 when granting a franchise pursuant to this resojution.

Any franchise granted pursuant to this authorizing resolution shall be by written agreement which shall include,
l?ut not be limited to, the following terms and conditions:

(1) the term of the franchise, including options to renew if any, shall not exceed fifteen (15) years;

@) the compensation to be paid to the City shall be adequate and shall include the payment of fees or the
provision of facilities and services, or both. Such compensation shail not be considered in any manner to
be in the nature of a tax, but such payment shall be made in addition to any and all taxes of whatsoever
kind or description which are now or may at any time hereafler be required to be paid putsuant to any
local law of the City, law of the State of New York, or law of the federal government;

3) the franchise may be terminated or canceled, by the Department of Information Technology and
Telecommunications in the event of the franchisee's failure to cqmply with the matesial terms and
conditions of the agreement;

@) a securify fund shall be established to ensure the performance of the franchisee's obligations under the
agreement;

{5) the City shall have the right to inspect the facilities of the franchisee and to order the relocation of such
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facilities at the direction of the Department of Information Technelogy and Telecommunications;

(6)

Y

®)
®

(19)

QY

(12)

13)

(14)

(135)

(16)

(17

(18)

(19)

there shall be adequate insurance and indemnification requiremeunts to protect the interests of the public
and the City;

all franchisees shall be required to maintain complete and accurate books of account and records to the
extent applicable to franchise compliance, which shall be made available on demand to the City for
inspection at a location to be determined by the City in its sole discretion;

there shall be provisions to ensure quality workmanship and construction methods;

there shall be provisions containing the agreements required pursuant to paragraph 6 of subdivision (h)
of Section 363 of the Charter relating to collective bargaining and other matters;

there shall be provisions requiring the franchisee to comply with City laws, regulations and policies
related to, but not limited to, employment, purchasing and investigations;

there shall be provisions to ensure adequate oversight and regulation of the franchisee by the City;

there shall be provisions to restrict the assignment or other transfer of the franchise without the priox
written consent of the City and provisions to restrict changes in control of the franchisee without the
prior written consent of the City;

there shall be remedies to protect the City's interest in the event of the franchisee's failure to comptly with
the terms and conditions of the agreement;

all franchisees shall submit to the City's Vendor Information Exchange System ("VENDEX™) and the
Integrated Comprehensive Contract Information System (*YCCIS");

all franchisees shall obtain all necessary licenses and permits from and comply with all Regulations and
Rules of the New York State Public Service Commission, the Federal Communications Commission and
any other governmental body having jurisdiction over the franchisee;

there shall be provisions preserving the right of the City‘to perform public works or public improvements
in and around those areas subject to the franchise;

there shall be provisions requiring the franchisee to protect the property of the City and the delivery of
public services from damage or interruption of operation resulting from the construction, operation,
maintenance repair or removal of improvements related to the franchise;

there shall be provisions designed to minimize the extent to which the public use of the streets of the

City are disrupted in connection with the construction of improvements relating to the franchise; and

there shall be provisions to protect the interest of the City in the event of (A) a subsequent ﬁnding by a
regulatory body or court of competent jurisdiction that the agreement, or any portlou thereof, is invalid
and/or unenforceable, and (B) any change in applicable law.
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The Department of Information Technology and Telecommunications shall file with the Council the following
documents:

4y within fifteen days of issuance, a copy of each RFP or other solicitation issued pursuant to this
resolution;

¢ within fifteen days of approval by the Mayor, a copy of the agreement for each franchise granted
pursuant to this resolution and any subsequent modification thereof; and

3 on or before July 1 of each year, a report detailing the revenues received by the City from each franchise
granted pursuant to this resolution during the preceding calendar year.
Adopted.

Office of the City Clerk, }
The City of New York, }

I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of The City of
New York on August 11, 1999, on file in this office.

----------------------------------------------

City Clerk, Clerk of Council

e
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